STATE OF VERMONT
HUVAN SERVI CES BOARD

Inre Fair Hearing No. 15,097
) g
)
Appeal of )
)
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent
of Social Wl fare finding her ineligible for Transitional
Medicaid (TM benefits once her ANFC was cl osed as of Apri
1, 1997. The issue is whether the petitioner's ANFC was
cl osed solely for reasons other than an increase in her
earnings. The facts, though conplicated, are not in
di spute, and are taken fromthe nenoranda filed by the
parties and the representati ons of counsel during status

conferences with the hearing officer.

FI NDI NGS OF FACT

1. The petitioner began receiving ANFC for herself and
her two children in February, 1996, and was assigned to
Group 3 under the Vernont Welfare Reform Project (WRP)

2. In October, 1996, the petitioner began substitute
teachi ng at several schools around her community. She began
receiving child support paynents of $116 a nmonth in
Decenber, 1996.

3. Between the nonths of January and May, 1997, the
petitioner's earnings fromsubstitute teaching steadily and
substantially increased. Those earnings were as foll ows:

January, $225; February, $531; March, $791; April, $986; and
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May, $1589.

4. The petitioner reported her earnings to the
Departnment, sonetines two tinmes per nonth, and the
Depart ment adjusted the amounts of her ANFC grant each
nmont h, and sonetinmes sem -nonthly, on a prospective basis
according to the earnings the petitioner had nade in the
weeks imredi ately prior to the date of her reports to the
Department. Because of this prospective budgeting, and the
unpredictability and fluctuating nature of the petitioner's
enpl oynment, the amounts of income attributed to the
petitioner by the Department in these nonths never exactly
coincided with the amounts the petitioner actually ended up
earning, as reflected in paragraph 4, above.

5. Based on steady increases in the petitioner's
reported earnings through m d-February, 1997, the Departnent
sent the petitioner several notices decreasing the amunts
of her ANFC, effective January 15, February 1, March 1, and
March 15, 1997.

6. In late February, 1997, the petitioner reported her
recent earnings, which, if projected forward, appeared to
show a decrease in her earnings fromthose the Departnent
had previously projected. On the basis of this information,
t he Departnent, on March 6, 1997, notified the petitioner
t hat her ANFC woul d be increased as of March 1, 1997, to

refl ect a new y-projected decrease in her earnings.?

'When the petitioner reported her incone in late
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7. To conplicate matters, the petitioner's ol dest
child was to turn 18 in March. 1In its notice to the
petitioner on March 6, 1997 (see supra) the Departnent also
term nated the petitioner's ANFC effective April 1, 1997.
Even though it now seens clear that the Departnent
calculated the petitioner's ANFC eligibility for April,

1997, based on this decrease in the nunber of eligible

i ndi vidual s in her household, the notice it sent to the
petitioner nmade no nention of this, and, instead, attributed
the reason for the closure as "child support collected
caused your ANFC to cl ose".

8. Under the Department's regul ati ons, househol ds t hat
| ose their ANFC on the basis of an increase in child support
collections are eligible for 4 additional nonths of
"transitional" Medicaid (TM.? The Departnent notified the
petitioner (erroneously it turns out) that she was eligible
for TMon this basis through July, 1997.

9. It was not until the petitioner was notified of the
termnation of this period of TMthat she consulted an
attorney and appeal ed the fact that she had not been granted

TM on the basis of increased earnings, which can qualify a

February, 1997, she had recently had a decrease in hours

wor ked that rmade it appear that her income woul d decrease
that nonth. Had the petitioner remained eligible for ANFC in
April, 1997, presumably the Departnment woul d have adj usted
her ANFC eligibility for that nmonth based on what it turned
out she actually made in February.

’See Medi cai d Manual > MBOO(B) (3).
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househol d for up to 36 nonths of TM (see infra).

10. The Departnent admits that the petitioner's child
support did not increase during the period in question and
that her ANFC should not have been term nated (and TM
granted) on this basis. The Departnent maintains, however,
that the decrease in the petitioner's household size was the
sol e reason her ANFC was term nated effective April 1, 1997,
not any change in her earnings fromthe nonth before.

11. Putting aside her problens with the Departnent's
notices, the petitioner does not dispute that her ol dest son
was ineligible for ANFC as of April 1, 1997, and that the
Department used the correct household size (although it did
not notify her of it) to determne her ANFC eligibility as
of that date.

12. The Departnent does not dispute that in retrospect
it can now be determ ned that the petitioner's incone did
not in fact decrease in any of the cal endar nonths Cctober,

1996, through May, 1997.

ORDER
The Departnent's decision is reversed, and the
petitioner is found eligible for Transitional Medicaid based
on her increased earnings from Novenber, 1996, through

April, 1997.

REASONS
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Medi caid Manual (MW > 300(B)(2) includes the

fol |l ow ng provisions:

Fam | i es (ANFC assi stance groups) term nated from ANFC
because of increased earnings, hours of enploynent, or
| oss of the $30 and/or 1/3 earned incone disregard
continue to be eligible for Medicaid for 6 cal endar
nmont hs beginning with the nonth which i medi ately
follows the month in which the ANFC assi stance group
becones ineligible for an ANFC grant if the foll ow ng
three requirenents are net:

Not e: | f ANFC woul d cl ose solely for another
reason, the famly is not eligible for
this coverage group

a. The fam |y (ANFC assi stance group) recei ved ANFC
in at |least three cal endar nonths during the six-
nmonth period i medi ately preceding the nonth in
which the famly beconmes ineligible for ANFC, and

b. The famly (Medicaid group) continues to include a
child who neets the ANFC age criteria for a child
as defined in WAM 2301; and

C. The famly continues to reside in Vernont.

Fam | i es (ANFC assi stance group) are eligible for an
additional 6 cal endar nonths of Medicaid coverage if
the follow ng six requirenments are net.

Famlies in Goup 2 or Goup 3 of the ANFC
Wel| fare Restructuring Project who qualify for
the second six nmonths of Medicaid coverage
may be eligible for an additional 24 nonths
of Medicaid coverage if they continue to neet
the requirenents listed in a through f above.

In a nonth in which there is both an increase in earned
i ncone and anot her unrel ated change in circunstances that
woul d adversely affect the anmount of the household' s ANFC

grant the Departnent determ nes whether the other change (in
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this case the reduction in the nunber of eligible household

menbers) would have in and of itself (i.e., notw thstanding

any increase in earnings) caused the household to lose its
ANFC. |If (as the Departnent determ ned was the case here)
the answer is yes, then the household is ineligible for TM -
i.e., it is determ ned that ANFC was cl osed "solely for
anot her reason".

This aspect of the Department's decision in this case

is consistent with M300(B)(2)--provided that one | ooks only

at the nost recent two nonths. However, the regulation is

silent as to the tinme period in which to consider whether

"i ncreased earnings" have caused the term nation of ANFC. 3
The Departnent considers only the nost recent nonth conpared
only to the nonth that i mediately preceded it. Under this
interpretation an individual, like the petitioner, |oses her
Medi caid due to an unrel ated event even though her earnings

have increased significantly and consistently over a period

of many nmonths. Depending on the amount of this increase,

this strikes the Board as contrary to the stated goal of WRP

to "enable nore ANFC fam lies to achieve self-sufficiency
by. . .rewarding work. . . ." See WA M > 2208.1
More significantly, it also appears contrary to the

provision in > MBOO(B)(2), itself, that provides for a

® The federal statute upon which the Vernont provisions
are based, 42 U.S.C. > 1396r-6(a), is also silent as to the
time period in which to consider whether a recipient's
ear ni ngs have i ncreased.
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"| ookback period" of six nonths during which the assistance
group nmust have received ANFC for at |least three nonths in
order to qualify for TM The reasonabl e extension of this
provi sion, and one which renders the regul ati on consi stent
with the goals of WRP, is that the Departnment nust consider
t he househol d' s earnings over those sanme past six nonths to
determne if the change in circunstance that caused the
household to | ose ANFC woul d have had the sane effect if the

househol d's i ncone had not increased over that entire six-

nont h_per.i od.

In this case the uncontroverted evi dence establishes
that in the six nmonths prior to April, 1997, the petitioner
consistently increased her earnings fromnothing (she was
unenpl oyed until October, 1996) to just under $800 in March,
1997. It is also uncontroverted that if the petitioner had
not had these increased earnings over this period of tine,
the fact that her son turned 18 and was no | onger eligible
for ANFC as of April 1, 1997, would not, in and of itself,
have resulted in the petitioner and her other child | osing
their ANFC at the sane tine.

As the petitioner points out, she did exactly what the
provi sions of WRP intend G oup 3 recipients to do--she
steadily and consistently increased her earnings and reduced
her dependence on ANFC. Had she known that her increased
earni ngs woul d cause her to | ose her Medicaid when her

ol dest child turned 18, she m ght well have been better off
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(and woul d not have been penalized for) reducing or limting
her working to a |level that kept her and her other child
eligible for ANFC. The Departnent's interpretation of >
MBOO(B) (2) retroactively renoves this incentive under WRP
for the petitioner to have increased her working during
these nonths. Nothing in the | anguage of the regul ation
supports such a harsh result, and the goals of WRP dictate
that it not be countenanced.

Therefore, it nust be concluded that the petitioner was

term nated from ANFC "because of increased earnings" within
t he neaning of > M300(B)(2), supra. The Departnent's

deci sion denying her Transitional Medicaid on this basis is
rever sed

#H#H



